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.. “T@RESTRICT-THE USE OF FORMER MANUFACTURED GAS PLANT SITE

SPACE ASQVE THES UNE MESERVED FOA RECORDER'S USE

COVENANT

(CONSENT ORDER HSA 93/94-008)
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999 SOUTH MAIN STREET, PORTERVILLE, CALTFORNIA

This Covenant and Agreement ("Covenant®
of .th.m‘ , 1998, by the Randell Manuf
who is thé owner of recor

. City County of Tulare,

is Lots 19, 20 and 21 in

the County of Tulare,

Book 3, page 18 of Maps,
said county (the "property"],
attached hereto and incorpora
Department of Toxic Substances

d of certain proper
state of California, its legal description
ty of Porterville, in
as per Map recorded in
county Recorder of

Block 50 of the Ci
State of California,
in the office of the
described in Exhibits "A & B"

ted herein by reference, and by the
Control ("Department") with

Y

reference to thue following facts:

LS
) is made on the 30 day

acturing ('"Covenantor"),
ty situated in the

A. The property, formexrly a- manufactured gas plant site,

contains hazardous substances,
operations during the early par

B. The former manufactured gas plant was op
1908-1916 by others.

by Covenantor and leased to Go
Adjacent land use is primarily 1i
commercial. The nearest residence is loca

resulting from those
t of the twentieth century.

erated from

The property occupies approximately
0.15 acres in the city of Porterville and currently is owned

two blocks away from the property.

iden State Paint & Body.
ght industrial and
ted approximately

c. Results of the Preliminary Endangerment Assessment (PEA)

conducted at the property i

contaminants associated with gas plant by

polycyclic aromatic hydrocarbons (PAHs).
. considers the PAHs to be the contaminant of primary concern,

since some PAHs are carcinogenic or potentially

carcinogenic.

ndicate that the primary
~-products are
The Department



D. The remediation of the property which has been completed has
reduced health risks to an acceptable level for industrial
usage as defined by regulatory standards.

E. covenantor desires and intends that in order to further
protect the present and future public health and safety and
the environment, the property shall be used in such a manner
so as to avoid potential harm to persons or property which
may result from hazardous substances deposited on the
property and which were jdentified in the PEA and addressed
in the Remedial Action Plan. To this end, the restrictions
in this document are intended to assure that the property is
not used for purposes that could cause individuals to come
in contact with the remaining contaminants on the property.
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ARTICLE I
. - GENERAL PRQVISIONS » .

1.01 Provisions to Run With the Land. This Covenant seis forth

protective provisions, covenants, restrictions, and conditions
(collectively referred to as nRestrictions", upon and subject to
which the property and every portion thereof shall be improved,
held, used, occupled, leased, sold, hypothecated, encumbered,
and/or conveyed). Each and all of the Restrictions are imposed
upon the entire property unless expressly stated as applicable to
only a portion of the property. Fach and all of the Restrictions
are imposed pursuant to Sections 25355.5 and 25356.1 of the
california Health and Safety Code and run with the land pursuant
to Section 25355.5. Each and all of the Restrictions are
enforceable by the Department.

1.02 Concurrence of the Owners Presumed. all purchasers,
lessees, or possessors of any portion of the property shall be
deemed by their purchase, leasing or possession of the property
to be in accord with the foregoing and to agree for and among
themselves, their heirs, successors, and assignees, and the
agents, employees, and lesseges of the purchasers, lessees Or
possessors, or their heirs, successors and assignees, that the
Restrictions herein established must be adhered to for the
benefit of future Owners and Occupants and their interest in the

property shall be subject to the Restrictions contained herein.

1.03 Incorporation Into Deeds and Leases. Covenantor desires
and covenants that the Restriction set out herein shall be
incorporated by reference in each and all deeds and leases of any
portion of the property.

ARTICLE II
DEFINITIONS

2.01 Department. “Department” shall mean the California
Department of Toxic Substances control and shall include its
successor agencies, if any.



2.02 Improvements. “Improvements" shall mean all buildings,
roads, driveways, regradings, and paved parking areas,
constructed or placed upon any portion of the property.

2.03 Occupants. "Occupants” shall mean those persons entitled
by owngrshiQ, leaseshold, or other legal relationships to the
exclusive right to occupy any portion of the property.

?.oq Owner. "“Owner" shall mean the Covenantor or its successors
in interest, including heirs, and assigns, who hold title to all

or any portion of the property.

e - ) ARTICLE III
- DEVELOPMENT, USE, AND CONVEYANCE: OF THE PROPERTY

3.01 Restriction On Use. Owner shall restrict the use of the

‘property as follows: s g '

A. (1) '‘The Owner shall not allow the construction or placement
of a building or structure on the Property, which is
intended for use as any of the folleowing, or the use of
an existing structure for the purpose of serving as any
of the following without first applying for and
receiving a written variance from the Department for
+hat use pursuant to Article IV of this covenant and
agreement:

a. - A residence.

b. A hospital for humans. )

c. A school or day care center for persons under 18
years of age.

d. Any permanently occupied human habitation other
than those used for industrial or commercial
purposes that are not specifically excluded above.

(2) The Owner shall nect conduct any activities on the

Property, which may cause a potential threat to public

health and the environment resulting from the release

of hazardous substances contained on the property.

(3) Owner shall not conduct any activities on the Property,
which may interfere with any operation, maintenance, oT
monitoring activities required by the Department.

3.02 Maintenance. Owner shall maintain the property concrete on
a regular basis to prevent incidental contact with potentially

contamianted scoil.

3.03 Convevance of Property. The Ownher or owners shall provide
a thirty (30) day advance notice to the Department of any sales,
lease, or other conveyance, excluding encumbrances, of the
property or an interest in the property by a third person. The
Department shall not, by reason of the Covenant, have authority
to approve, disapprove, or otherwise affect any sale, lease, or
other conveyance of the property, but nothing herein shall
prevent the Department from enforcing the provisions of the

Covenant.




3.04 Enforcement. Failure of the Owner to comply with any of
the requirements, as set forth in paragraphs 3.0l and 3.02, shall
be grounds for the Department, by reason of the Covenant, to
require that the Owner or Occupant modify or remove any
Improvements constructed in violation of that paragraph.
Violation of the Covenant shall be grounds for the Department to
£file civil and criminal action against the Owner as provided by
law.

3.05 Notice in Agreement. All Owners and Occupants shall

 execute a written instrument which shall accompany all purchase,
. lease, sublease, or rental agreements relating to the property in

compliance within the requirements of california Health and
gafety Code- Section 25359.7.--The instrument shall contain the

iy

following statement: i

wphe land described herein contains hazardous substances
associated with the former operation of a manufactured gas
plant. Such conditions render the land and the owner,
lessees, or other possessor of the land subject to
requirements, restrictions, provision, and liabilities
contained in Chapter 6.5 and Chapter 6.8 of Division 20 of
the Health and Safety Code. This statement is not
declaration that a hazard exists. A Covenant to Restrict
the use of said land has been recorded and is applicable to
said land."

ARTICLE IV
VARIANCE AND TERMINATICN

4.01 Variance. Any Owner or, with the owner’s consent, any
Occupant of the property or any portion thereof may apply to the
Department for a written variance from the provisions of this
Covenant. Such application shall be made in accordance with
Section 25233 of the California Health and Safety Code.

4.02 Termination. Any Owner or, with the Oowner’s consent, any
Occupant of the property or a portion thereof may apply to the

Department for termination of the restrictions as they apply to
all or any portion of the property. Such application shall be

made in accordance with Section 25234 of the Ccalifornia Health

and Safety Code.

4.03 Term. Unless terminated in accordance with paragraph 4.02
above, by law or otherwise, this Covenant shall continue in
effect in perpetuity.

ARTICLE V
MISCELLANEOUS

5.01 No Dedication Intended. Nothing set forth herein shall be
construed to be a gift or dedication, or offer of a gift or
dedication, of the property or any portion thereof to the general
public or for any purposes whatsoever.

4




.02 Notjces. Whenever any person gives or serves any notice, .
demand, or other communications with respect to this Covenant,
each such notice, demand, or other communication shall be in
writing and shall be deemed effective (1) when delivered, if
personally delivered to the person being served or official of a
government agency being served, or (2) three (3) business days
after depaosit in the mail if mailed by United States mail,
postage paid cextified, return receipt requested:

To: Randell Manufacturing
P.0. Box 110
Woodlake, California 93286

. Copy to: Department of Toxic Substances Control
Com Northern California - Central
Cleanup Operations Branch
1515 Tollhouse Road
Cclovis, California 93611

5.03 Partial Invalidity. If any portion of the Restrictions set
forth herein or terms is determined to be invalid for any reason,
the remaining portion shall remain in full force and effect as if
such portion had not been included herein.

5.04 Article Headings. Headings at the beginning of each
numbered article of this Covenant are solely for the convenience
of the parties and are not of this Covenant.

5.05 Recordation. This Covenant shall be executed by the
Covenantor and by the Northern california - Central Cleanup
Operations Branch Chief, california Department of Toxic
Substances Control. This covenant shall be recorded by the
Covenantor in the County of Tulare within thirty (30 days of the

date of execution).

5.06 References. All references to Code Sections include
successor provisiomn.




. IN WITNESS WHEREOF, the parties execute this Covenant as of the
’ date set forth above.

BY; %LM

Thelma Terry
Randell Manufacturlnq

Dated: :]&n;mng ZH + 1998

- .

BY: MW"‘W

S amas L.CEE?svold, P.E., Chief
' g ‘ epartment~of Toxic Substances
Control
Northern California - Central
Cleanup Operations Branch

Dated: -\.‘ww\} 5o , 1998
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State of CALIFORNIA - CAPACITY CLAIMED BY SIGNER
- County of__SACRAMENTO } ] INDIVIDUAL(S)

: [] CORPQRATE
on_ =30~ 2 before me, DAVID HURLEY OFFICER(S) ——
DATE MMIE.TI'I'!.EOH:FF'\‘..E!I.e,ﬁT “JANE DQE. NOTARY PUBLC G PARTNER(S)
personally appeared (7' Frrie-d ] TSV 9L /D) , | I ATTORNEY-IN-FACT
NAME(S] OF SGNER(S) ] TRUSTEE(S)

O personaily known tome « OR - Q prwe?;ohze u;:: g1ee boans.(t:)o:v zzt;s:a:‘:ta;rz é\;:d;nat;g [] SUBSCRIBING WITNESS

rs -
__ subscribed to the within instrument and ac- [J Guaro ONSERVATCR
DAVID HURLEY 1§ finowledged 1o me that he/shefthey executed | O OTHER:
D COMM.#1040651 D he same in his/her/their authorized
i Notary Publle-California 3 capacity(ies), and that by his/her/their

SACRAMENTO CQUNTY ¥ signature(s) on the instrument the person(s),
My Eomm. Expjan, 41}23.5 orthe entity upon behalf afwhichthepersan(s) | SIGNER 1S REPRESENTING:

h NAME OF PEASCHIS) CA ENTITY(IES)

acted, executed the instrument.
Witness my hand and official seaf,

ATTENTION NOTARY: Although the informaton requested desaw i3 QPTIONAL, it could m{{ Taudulent anachment of this Esrmticats [0 ynauthonzed document.

THIS CERTIFICATE Title or Type of Dacument
MUST BE ATTACHED

TO THE DOCUMENT Number of Pages Date of Document
DESCRIBED AT AIGHT: Signer{s) Other Than Named Above
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OSE ACKNOWLEDGMENT

County of
On_SCLMJGbN}Lf,}?95/ beforeme./ﬁurcLL'Vﬂﬂ #Vm_f'f‘rd?‘ol
Toate | Name s Tibe of Ofcar (8.4, “Jane Dos, Notary Pubke) —
personally appeared __J he [vra 7% Y\ ,
iy 7 Namets) of Signents}

O personally known to ma -~ OR —(?proved to me on the basis of satisfactory evidence to be the person(s)
whose nama(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/herAheir authorized capacity(ies), and that by

OPTIONAL

~ - his/herftheir signature(s) on the instrument the person(s),
ar the entity upon behalf of which the person(s) acted,
executed the instrumeant.

WITNESS my hand and official seal.
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Thaugh the infornation below is not required by law, it may prove valuabla to persons relying on the document and could pravent
traudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: MW\'{'

Number of Pages: _z____

Document Date: \ ! l'*’! ? 3,

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name:

O Individual

J Corporate Officer
Title(s):

O Partner — (J Limited O General

O Attorney-in-Fact

D Trustee RIGHT THUMBPRINT
O Guardian or Conservator
J Other: Top af thumd hete

Signer Is Representing:
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Signer’s Name:

O Individuai

C1 Corporate Officer
Title(s):

O Parner — 21 Limited (O General

O Attorney-in-Fact

= Trustee RIGHT THUMBERINT
O Guardian or Conservator OF SIGNER
O Other: Top of thumb hare

Signer Is Representing:
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